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Record Multi-Billion Pirated and Counterfeit Goods Raid

According to statistics released by the National Police Administration (NPA) of the Ministry of Interior Affairs, during Year 2002 NPA had handled a total of 5,118 cases of alleged IPR infringement, representing a slight fall of 2.88% (152 cases) from 5,270 cases in Year 2001.  However, the estimated market value of pirated goods seized increased by more than NT$1.8 billion (20.04%), to a record high totaling in excess of NT$10.01 billion.
Although the number of cases and defendants in copyright infringement cases in 2002 decreased by 11% and 5% respectively compared to 2001, the market value of pirated goods seized increased by approximately $3.9 billion, almost doubling the value from 2001.  This indicates that although the number of copyright infringement cases prosecuted in 2002 fell by 10%, the actual value of pirated goods seized increased dramatically as a result of active efforts of police authorities in raiding and destroying pirated disk manufacturers.

The number of cases and defendants in trademark infringement cases in 2002 both increased by more than 50% compared to 2001, and the value of counterfeit goods seized increased dramatically by around $860 million, almost two times the previous figure, also results of active police raids during 2002.  The number of cases and defendants in patent infringement cases in 2002 fell by around 4% compared to 2001, and the value of counterfeit goods seized decreased dramatically by around $2.9 billion (80%), indicating dramatic fall in number of significant patent infringement cases in 2002.

These statistics show that police and prosecution efforts against downstream vendors, such as night market stalls, have been effective in reducing sales by vendors.  In 2002 police further focused on tracing upstream manufacturers, so that value of seized goods in individual cases also increased dramatically, indicating success of the Government’s “Blockage from the Source” policy.  As chief of the Integrated Enforcement Task Force (IETF), Liao Kao-Chiang recently stated, in the past police had concentrated on sales of pirated goods by shops and night markets, but in the future emphasis will be placed on source of piracy, that is to eradicate manufacturers of pirated goods.  The police will trace all vendors to their sources.

Please see detailed statistical table below (page 4).

( POLICIES (

President Reiterates Combat Against Piracy

On January 16, 2003 Mr. President Chen Shui-Bian received the U.S. delegation headed by Congressmen Robert Wexler and Steve Chabot, joint chairmen of Taiwan Caucus (formed on April 9, 2002) of the U.S. Congress.  Mr. President highlighted Taiwan’s efforts in protection of IPRs, and in addition to accelerating various legislative reforms, a police taskforce dedicated to IPR infringement prosecution was formed in the beginning of 2003.  In particular, Mr. President emphasized that IPR protection is not only in Taiwan’s interests, but also a foundation for Taiwan’s development of the knowledge economy, and also an 
obligation as a member of WTO.

On January 20 Mr. President had received Mr. Richard W. Fisher, former U.S. deputy trade representative, and had indicated that since joining the WTO, Taiwan has always worked actively to fulfill its member obligations and protect IPRs.  Taiwan has engaged in legislative amendments having reference to valuable suggestions provided by the U.S., and the Ministries of Justice, Economic Affairs and Interior have also all formed dedicated anti-piracy taskforces.  During 2002, 5,000 cases of piracy were prosecuted, involving over 6,000 defendants and market value of US$300 million.  In the future these efforts will continue, and the President emphasizes that combating against piracy and counterfeiting is consistent with Taiwan’s national interests, as well as responsibilities and obligations of a WTO member.  Taiwan will not slack on its obligations, and will continue to improve its efforts.

Above information is abstracted from: http://www.president. gov.tw/index_c.html
Minister of Justice Orders National Raid Against Pirated Optical Disk Manufacturers

At the New Year celebrations recently held by Mr. Chen Ding-Nan, Minister of Justice, the Ministry had presented a skit to emphasize the Government’s determination to prosecute piracy.  Minister Chen once again pinpointed lenient sentencing by judges as the main cause for profusion of piracy.  According to Minister Chen, President of AIT Douglas H. Paal had indicated on a number of occasions that there are problems with Taiwan’s IPR protection, both in terms of legislative loopholes as well as enforcement, due to overly lenient statutory sentences for copyright infringement.  However, Minister Chen indicates that statutory sentences for copyright infringement are in fact not lenient, but judges tend to issue lenient sentences that have no deterring effect.  Minister Chen emphasizes that this year anti-piracy efforts will continue, and national raids against pirated optical disk manufacturers will be conducted to ensure confiscation of manufacturing equipment.
Regarding criticisms of lenient sentencing by judges, the Judicial Yuan indicated that over two-thirds of trademark, patent or copyright infringement cases were various minor offences, such as illegal photocopying by students, juveniles being employed to sell pirated goods, and sales of pirated goods by night market vendors.  Most of these cases will be sentenced to imprisonment for less than 6 months, detention or fines.  Judges will not be lenient with serious offences.  Sentences of imprisonment for more than 1 year tend to be 16% of cases in trial at first instance, and 13% of cases on appeal.  Given approximately 10% of cases are sentenced to imprisonment for 6 months to one year, the sentences are not inappropriate.

Above information is abstracted from:

http://news.chinatimes.com/Chinatimes/newslist/newslist-content/0,3546,130503+132003021000553,00.html
http://news.chinatimes.com/Chinatimes/newslist/newslist-content/0,3546,110503+112003021100046,00.html
Taken from report by Lin Kuo-Wen of Liberty Times on Feb. 11, 2003.
( MEASURES (
Moving Forward with Three-Year Action Plan for IPR Protection

Following success of the Year 2002 IPR Protection Action Year Plan, the Government has decided to push through with the Three-Year Action Plan for IPR Protection.  It is hoped that the Plan will realize the Government’s policies for a sound IPR legal system, active judicial prosecutions, public education, incentives for commercial inventions, and international cooperation on IPR affairs.

The first cross-ministerial meeting for the Plan was held on January 3, 2003, personally chaired by Mr. Shih Yen-Shiang, Deputy Minister of Economic Affairs.  The meeting confirmed the following 8 development strategies:

1.
Design comprehensive IPR policies and legislation, so as to enhance Taiwan’s judicial quality and fulfill its international obligations;

2.
Strengthen anti-piracy mechanisms, increase special police taskforces dedicated to IPR investigations, so as to improve investigation quality;

3.
Coordinate the departments, so that information and knowledge can be obtained by relevant judicial personnel from a single source;

4.
Strengthen border controls;

5.
Assist businesses in IPR management, encourage new inventions and commercialization of patents, build corporate identities and enhance global competitiveness of Taiwanese companies;

6.
Promote use of licensed computer software, so as to protect legitimate rights of copyright owners;

7.
Strengthen IPR education of the general public;

8.
Increase international cooperation and exchanges, and inform the international community about Taiwanese efforts in protection of IPRs.

The Executive Yuan approved the Plan on February 10, 2003, and in order to facilitate carrying out of various goals under the Plan, an “Intellectual Property Right Protection Coordination Report” has been established, with Minister of Economic Affairs as chief convener, and Deputy Administrators of Ministry of Interior and Ministry of Justice as deputy conveners, so as to regularly coordinate and monitor various milestones.  TIPO indicates that execution of the Plan will have an active and positive impact on Taiwan’s combat against piracy, as well as Taiwan’s economic development and international competitiveness.  

Taiwan Pushes Through with IPR Online Project

In order to fulfill requirement on WTO members to establish online IPR services system and platform by Year 2005, the Executive Yuan had recently approved the “IPR Online Project” submitted by the Ministry of Economic Affairs.  The Project covers such topics as construction of hardware, electronic applications, electronic examinations and information exchange.  The Executive Yuan emphasized that having online platforms for IPRs will mean a great step for Taiwan’s protection of IPRs, as well as enhancement of Taiwan’s international competitiveness.
This Project is part of the “Digital Taiwan Project” under the national project of “Challenge 2008:  National Development Project”.  It is primarily divided into the “IPR Comprehensive Service Foundation Construction Project”, “IPR Information Services Project”, “IPR Services Online Project” and “IPR Information Exchange Project”.
Having IPR services online is expected to enhance Government performance, Taiwan’s international competitiveness, strengthen Taiwan’s IPR protection system, enhance Taiwan’s status in the WTO, and effectively protect Taiwanese IPRs.  It will also: (1) improve administrative efficiency and examination quality, and become consistent with international standards; (2) achieve administrative goals including online patent and trademark applications, paperless examinations, digital presentation of early technical data, and digital files.
For details of “IPR Online Project” please see:
http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?postnum=2126&from=news
( PERFORMANCE RESULTS (
IETF Surprise Attack on Nest of Optical Disk Piracy

The Integrated Enforcement Task Force (IETF), based on leads provided by pirated disk vendors arrested in Taipei recently, has expanded its investigations.  After several days and nights of undercover investigations, on January 29 the IETF raided a pirated disk warehouse located in Hsin Ming Night Market of Chungli City, and arrested a man on site.  Close to 10,000 pirated disks were seized, with market value over NT$5 million.

As there are great profits for manufacturers and vendors of pirated disks of not yet released or newly released movies and music albums, these offenders have chosen to risk arrest and seizures for the possibility of enormous profits.  However, this is the second time in the same week that Hsin Ming Night Market has been raided by IETF, with close to 10,000 disks seized.  The IETF advises pirates not to test the law, as police efforts will only increase in combating against piracy.
(LAWS And REGULATIONS (
President Promulgates Amendments to Patent Law

Amendments to the Patent Law were promulgated by order of the President on February 6, 2003.  Other than Article 11, which is to enter into force on date of promulgation, the enforcement dates of other articles will be separately determined by the Executive Yuan.  As related regulations and mechanisms still need to be amended, these other articles are not expected to enter into force within the short term.
Draft Patent Agent Management Regulations

Prior to promulgation of the Patent Agent Law, TIPO has announced draft Patent Agent Management Regulations on January 7, 2003, which will appropriately regulate business, liability and management of patent agents.

The said draft will regulate qualifications, and procedures for applications, business scope of patent agents, and matters that agents shall comply with.  Further, in order to ensure ethical conduct of patent agents, the competent patent authority may issue warnings, orders for suspension of business for up to 2 years, or revocation of patent agent certificate, depending on seriousness of violation.

TIPO also held a public hearing for the draft regulations on January 16, 2003 to solicit public comments. Full document of the draft may be found at the following website:

http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=2100&from=board

Guidelines for Tobacco Product Trademark Applications

On October 14, 2002 TIPO gazetted the “Guidelines for Tobacco Product Trademark Applications”.  Pursuant to the said Guidelines, where a trademark application for use on tobacco products contains wording similar to “light”, “low tar” or other misleading statements implying smoking is not detrimental to health, it is contrary to the fact that tobacco products are detrimental to human health and may mislead the public to believe nature of the product is not detrimental to health.  Therefore, pursuant to Article 37, Paragraph 6 of the Trademark Law, registration of the said trademark will not be permitted, nor may the aforementioned statements be registered as part of a trademark by means of non-exclusivity declaration in Article 28, Paragraph 1 of the Trademark Law Enforcement Rules.

IPR Protection Statistics of National Police Administration
Units：Case、Person、NTD

	Item
	Year
	Number of Cases
	Number of Persons
	Estimated Value

(New Taiwan Dollars)

	Total
	2001
	5,270
	6,114
	8,202,571,450

	
	2002
	5,118
	6,269
	10,010,370,648

	
	Percentage Change
	-152
	+155
	+1,807,799,198

	Trademark
	2001
	623
	837
	300,024,657

	
	2002
	956
	1,266
	1,158,604,606

	
	Percentage Change
	+333
	+429
	+858,579,949

	Patent
	2001
	136
	186
	3,707,072,572

	
	2002
	130
	179
	806,950,106

	
	Percentage Change
	-6
	-7
	-2,900,122,466

	Copyright
	2001
	Total
	4,511
	5,091
	4,195,474,221

	
	
	Cases with U.S. Owners
	442
	504
	

	
	
	Cases with Japan Owners
	0
	0
	

	
	
	Cases with Other Foreign Owners
	22
	30
	

	
	
	Cases with Taiwan Owners
	4047
	4557
	

	
	2002
	Total (2002/01-2002/12)

Pirated Optical Disks (2002/06-2002/12)

Other Cases (2002/01-2002/12)
	4,032

1992

2040
	4,824

2327

2497
	8,044,815,936

	
	
	Cases with U.S. Owners
	413
	504
	

	
	
	Cases with Japan Owners
	31
	35
	

	
	
	Cases with Other Foreign Owners
	25
	27
	

	
	
	Cases with Taiwan Owners
	3563
	4258
	

	
	Percentage Change
	-479
	-267
	+3,849,341,715

	Copyright

Infringing Optical Disks
	2002/06

│

2002/12
	Total
	1992
	2327
	2,523,188,178

(3,330,577 disks)

	
	
	Cases with U.S. Owners
	192
	235
	445,321,080

(351,779 disks)

	
	
	Cases with Japan Owners
	31
	35
	377,539,150

(191,399 disks)

	
	
	Cases with Other Foreign Owners
	4
	4
	62,900

(525 disks)

	
	
	Cases with Taiwan Owners
	1765
	2053
	1,700,265,048

(2,816,318 disks)

	
	As of June 2002 National Police Administration categorized copyright infringement cases by “pirated optical disk 
cases” and “other cases”
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