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8 Summit Tech., Inc. v. Nidek Co., No. 98-CV-12611-EFH
(D. Mass. Dec. 20, 2002).

{003 BEFS" 330 BERFURSARRAL A Sl - b
BARIY Fapct - R E%ﬂ%%”ﬁ’ﬁﬁ%ﬂw%
R B r%%&ﬁ}ﬂflﬁr?ﬂé“w e R e I RS
#.iif} HRE S B E! ijrl E{[F[J’LH‘H\EJJ‘: '”‘J F;[jéé PR Y
AR TRLE BN T U’*F&*fﬁ‘lﬂfﬁ@ (s
B AT R R R A
RERES R A -

ﬁ&fﬁﬁWW%%ﬁ;w#%ﬂﬁ%ﬂﬁm?
(R TP A L s 2 En \Summit 2 Fil R
LLIIIEII,W%QW\%F?[% Edé”t@Nldek leg@F”ﬂ\
FCRl el Fﬁi [FRSE °¢Jfﬁ**‘ﬁﬂi BeRU 3k EH IS
ENidek > fil T RABAVZH -

FITN TR 093 9F% 330%%;?%U’fk§ﬁﬁﬂﬁq
é{ji Fiw PR f?ﬂ? BeAER] 297 PRI AV

(=) 093F i :
5003 FFIH » Sty S e

L SRR SR FIR R AR
el 5 (beam dimension means) © [l 157 fEIWETJJ iR FFIEL

HILELY ) rﬁJF:'l‘i%f&['J (means- plus- function)ugﬁ%l s
Pty - (4 @*'ﬂ’*lﬁi:ﬁ‘fln fEEye R T g

U S o RIS A
B~ PERIES (8] 0 I B3P ) 7 o SieRLRE

—-Eml

O FEERE AT 1 T The question before us is whether the
district court, following a jury verdict of infringement, erred
in granting Nidek’s renewed motion for judgment as a matter
of law and in concluding that Nidek did not infringe either
the Marshall 093 or the Azema ’330 patent.

0 b=k e A3k ¥ 0 T (“[1In entertaining a motion for
judgment as a matter of law, the court should review all of
the evidence in the record.” (emphasis added)). This
requires an examination not merely of isolated snippets of
testimony or abbreviated excerpts from documentary
evidence divorced from the context in which they appear, but
of all relevant evidence on which the jury verdict may have
been based.

B psk k2 1 T Because the district court, in a careful
and comprehensive analysis, correctly found that Summit
failed to present more than a mere scintilla of evidence to
support the jury’s verdict

2 An element in a claim for a combination may be
expressed as a means or step for performing a specified
function without the recital of structure, material, or acts in
support thereof, and such claim shall be construed to cover
the corresponding structure, material, or acts described in the
specification and equivalents thereof." 35 U.S.C. § 112, { 6.

FEIRF) AT 2w | 62



*E'ﬁlfj:ﬁ%ffﬁl'gf L TIRL e U S NI
?ﬁ’ff"g %’*BEL’?#ZU;{ IE:FU [[ﬁﬁ:‘ FIE| "T@W y Sy
ﬁ?ﬁ% ﬂ'?ﬁﬂ;g' AR PIEAS, ~ AFR - [=

-

k= By R R Y Haringtond P+ EJJ FlETRUE A
Fbﬂﬁ (claim construction order)Hl?ﬁ“—\ S E - (YR
IR ARG L PR iﬁzﬁ'& EURE AR
E'E J\F’E' l—ﬁlﬂ:[ [J?ﬂ rﬂ“r[i‘g‘&F:E}” By i‘ﬁ%ﬁl%é~
VIR 5 YRR [

E VPP el > 5 [[ﬁﬁ&E&Eﬂp SLIRLS UJféﬂr*]}ﬁ?
flUfekl % H\?E‘ F (substantially ) 5 ’Fﬁjﬂjﬁ' fi "o pli
Summit”* filkL r%J”F]J IQ@ELE‘?E J%ﬁ”@ b (AR
w2 ;t[JirH*E EIE AR R A Y EFU [~ (burden of proving
infringement at trial) ° rixFﬁ‘ I?”I/ %~ > Summit* fi HE

Iaﬁ“\f/lﬂséfl %o SR H WA
EC-5000 #2575 =" S5} =l [l E,G'T*%E'IEM@YEL' ’

- (apprommately) 2 PRATRIGE " [ F G A -
Ei_ > Summit > fiJ 2R o

™ T RLNidek 7 Fil 7~ fEJiﬁ"JH'ﬁ%FDA%'FZEU?}'
HHW{;: L] > BC-5000 1~ H @ fodm fUghe iy
v i FJHZ B "“rL'J (Gaussian- or bell- shaped energy
distributions) » [R5~ {0 AL [ o % 44
= Summit* fil EIfJEf%t’jﬁ . Feldfﬁﬂ 7§‘\F§i g ﬁ[’[ﬁ“ﬁ
PR R AT Jﬂ%’?iﬁ’?‘?ﬁ{ﬁ’?ﬁ‘}
FITRFPEVE I Corater ) BIRERY /IR EHY - 3kl T I
093 H JJ?I Frride 15 SV L -

IF=9t > Nidek fJ - WHHEPr 4 £5E EC-5000
P 5‘F13:fﬂ RS E IR pR= B EEI R TRk
B “JT @175 (approximately ) I AFI[FlA
AP o Tf@%fiﬁﬂf?ﬁ?’f > Summit > fil F'fJ;E'J‘ e
Feld ﬁ“ PR ffﬁl’ﬁlié?ﬂiﬁ'l'@ﬁ’fﬁgf& TR

BAYE| 51 e N Nidek 2 pJ“‘JEJﬂ!i

ﬁ4 “Jﬂ e Lﬁugf

& Qesterlin

13 FJ; il ﬁ:)fﬁf 4 1T Pulses delivered to the surface have
substantially the same energy per unit area if they each ablate
approximately the same depth of material. |

1 Bk ik 23 1T each claim [of the Marshall ’093 patent]
requires that as the area of the cornea exposed to the laser
pulses changes (i.e., as the area of exposure ‘varies’), the
energy per unit area of each pulse that hits the eye must also
remain ‘substantially the same. ’ |
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15 B=mk ik 241k i a meaningful difference between energy
density distributions and energy per unit area

16 ngljﬁ%lﬁiﬁﬁﬁﬂ : " The “function” of this limitation is
to focus the beam to direct a spot of light onto the front
surface of the cornea. The area of the spot is at least as
large as the area of the cornea one wishes to operate upon.
The “means” structure described in the patent specification
for performing this function is a lens.
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the “area of the cornea one wishes to operate upon” is
dynamic and changes throughout the procedure; (2) even
assuming the “area of the cornea” is static, individual laser
pulses are physically combined to form a composite pulse
which covers the entire “area of the cornea”; and (3) also
assuming the “area of the cornea” is static, Nidek’s
description of the accused device as a “large-area” or
“wide-area” ablation system in its product literature implies
that the device necessarily infringes.
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