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Auctioning an uniquely identified item (e.g., used goods or collectibles) with a
computerized electronic database of data records on the Internet includes creating a
data record containing a description of an item, generating an identification code to
uniquely identify the item, and scheduling an auction for the item at the computerized
database of records. The item is presented for auction to an audience of participants
through a worldwide web mapping module executing in conjunction with the
computerized database. The data record connotes an ownership interest in the item to a
seller participant on the computerized electronic database of data records. The
worldwide web mapping module translates information from the data record on the
computerized database of records to a hypertext markup language (HTML) format for
presentation through the Internet. Bids are received on the item from participants on the
Internet through an auction process that executes in conjunction with the computerized
database of data records. Auctioning of the item is terminated when the auction process
reaches predetermined criteria. The auction participant is notified of the high bid in the
auction process. The unique identification code is provided to the auction participant
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with the high bid to uniquely identify the item.
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inherently. http://dictionary.law.com.
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® SAN JOSE, Calif.--(BUSINESS WIRE)--March 16,
2005--eBay (Nasdaq:EBAY) is pleased with today's
decision by the U.S. Court of Appeals that invalidates
one of MercExchange's patents, and as a result, throws
out all the related damages. Looking forward, we
believe that any injunction that might be issued by the
District Court with respect to the other patent will not
have an impact on our business because of changes we
have made following the District Court's original
verdict. The U.S. Patent and Trademark Office is
actively reexamining all of MercExchange's patents,
having found that substantial questions exist regarding
the validity of MercExchange's claims. The Patent and
Trademark office has already initially rejected all of
the claims of one of MercExchange's patents. We are
confident in our position against MercExchange and
do not believe that these matters will have any impact
on our business.
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7 35U.S.C. § 302— Request for reexamination: “Any
person at any time may file a request for
reexamination by the Office of any claim of a patent
on the basis of any prior art cited under the provisions
of section 301 of this title. The request must be in
writing and must be accompanied by payment of a
reexamination fee established by the Director pursuant
to the provisions of section 41 of this title. The request
must set forth the pertinency and manner of applying
cited prior art to every claim for which reexamination
is requested. Unless the requesting person is the owner
of the patent, the Director promptly will send a copy
of the request to the owner of record of the patent.”
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In deciding whether to issue an injunction, courts have
traditionally considered four factors: (1) irreparable
injury; (2) inadequacy of legal remedies; (3) balancing
of parties’ hardships; and (4) whether an injunction
would adversely affect the public interest.
Romero-Barcelo, 456 U.S. 305, 312-13 (1982).

® 35 U.S.C. § 283— Injunction: “The several courts
having jurisdiction of cases under this title may grant
injunctions in accordance with the principles of equity
to prevent the violation of any right secured by patent,
on such terms as the court deems reasonable.”
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10 «\Whether the Federal Circuit erred in setting forth a
general rule in patent cases that a district court must,
absent exceptional circumstances, issue a permanent
injunction after a finding of infringement.”

1126 S. Ct. 733; 163 L. Ed. 2d 567; 2005 U.S. LEXIS
8572; 74 U.S.L.W. 3321.
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12 mwhether this Court should reconsider its precedents,
including Continental Paper Bag Co. v. Eastern Paper
Bag Co., 210 U.S. 405, 28 S. Ct. 748, 52 L. Ed. 1122,
1908 Dec. Comm'r Pat. 594 (1908), on when it is
appropriate to grant an injunction against a patent
infringer."
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