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Industries, Inc. v. Buckeye Steel Castings Co.
X
(—) &8

% See 35 U.S.C. 287(a): “Patentees, and persons making,
offering for sale, or selling within the United States any
patented article for or under them, or importing any patented
article into the United States, may give notice to the public
that the same is patented, either by fixing thereon the word
"patent" or the abbreviation "pat.", together with the number
of the patent, or when, from the character of the article, this
cannot be done, by fixing to it, or to the package wherein one
or more of them is contained, a label containing a like notice.
In the event of failure so to mark, no damages shall be
recovered by the patentee in any action for infringement,
except on proof that the infringer was notified of the
infringement and continued to infringe thereafter, in which
event damages may be recovered only for infringement
occurring after such notice. Filing of an action for
infringement shall constitute such notice.” available at
http://www.uspto.gov/web/offices/pac/mpep/documents/appx
1_35_U_S_C_287.htm#usc35s287 (latest visited Mar. 22,
2007).  C ® F® v gy p1OFORC M E WA R
http://www.tipo.gov.tw/patent/patent_law/patent_law_1_31_
3.asp > Z[[FHE!  03/22/2007 - )

L L TG TR IR R RO, 0 F1375-376 ¢

%2 See Amsted Industries, Ing v. Buckeye Steel Castings Co.,
24 F.3d 178, 30 U.S.P.Q.2d 1462 (Fed. Cir. 1994); see also
Martin J. Adelman, Randall R. Rader, John R. Thomas, and
Harold C. Wegner (hereinafter “Adelman et al.”), Cases and
Materials on Patent Law, West Group; 2nd edition, at 991-95
(Jan. 2, 2003).
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% See Adelman et al., Cases and Materials on Patent Law, at
991-92.

3 See Adelman et al., Cases and Materials on Patent Law, at
992.

% See Adelman et al., Cases and Materials on Patent Law, at
991.

% See Adelman et al., Cases and Materials on Patent Law, at
992.

57 See Adelman et al., Cases and Materials on Patent Law, at
993.
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http://www.uspto.gov/web/offices/pac/mpep/documents/appx
1_35_U_S_C_292.htm#usc35s292 (latest visited Mar. 23,
2007).
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Internet,” published by the Neal, Gerber & Eisenberg LLP,
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http://www.ngelaw.com/news/pubs_detail.aspx?ID=576
(latest visited Mar. 23, 2007).

4 See Adelman et al., Cases and Materials on Patent Law, at
992-93.

“2 See Pierre Yanney (July 2001), “The Patent Marking
Statute,” The Metropolitan Corporate Counsel, available at
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4 See Carl G. Love (1999), “Patent Management: Preserve
Your Damages by Proper Marking and Infringement
Notices,” published by the Pillsbury Winthrop Shaw Pittman
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visited Mar. 24, 2007).
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