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1.
ＷＴＯ相關智財權談判工作進展
經濟部國際貿易局表示，ＷＴＯ第四屆部長會議於去（2001）年11月間通過「杜哈發展議程」(Doha Development Agenda, DDA)，正式展開多邊貿易談判之工作，並擬設立「貿易談判委員會」負責推動談判工作之進行，以及責成總理事會負責監督。
各國部長們在杜哈會議中為新回合談判設定的議程被稱為「杜哈發展議程」，其內容大致可歸類為在杜哈部長會議前已展開談判之內建議題及部長宣言指示進行談判之內建議題等兩大類。
貿易談判委員會於本（2002）年2月1日舉行之第一次會議，決議在總理事會之下增設「貿易談判委員會」，該委員會下設包括智慧財產權等八個談判小組。
貿易談判委員會於4月24日舉行第二次會議，智慧財產權談判小組的討論情形如下：責成與貿易相關智慧財產權理事會召開特別會議負責談判，並由韓國代表團團長Mr. Eui Yong Chung擔任主席，專責談判酒類產品的國際註冊制度；至於地理標示保護是否應擴及協定所規定葡萄酒與烈酒之外，則交由智慧財產權理事會之例會進行檢討。此外，針對藥品取得之議題進行研議，尤其是會員若無製藥能力，亦無法負擔特定藥品的高昂價格、且無法透過強制授權國內產製時，如何在不違反智慧財產權協定的前提下取得廉價之進口藥品。
智慧財產權理事會則於本(2002)年3月8日與6月28日召開兩次特別會議，預計將於11月20日再度召開特別會議，針對會員的提案進行實質討論，本項談判工作應於明年度部長會議時完成。
另外，智慧財產權理事會於本(2002)年6月27日召開的例會中，亦通過對低度開發國家藥品專利的過渡期延長案，並經總理事會於7月8日予以採認，完成杜哈部長會議的指示任務之一。至於擴大地理標示的保護、植物及微生物專利保護與生物多樣化公約（含傳統知識）等，均安排於理事會的例會中一併進行檢討，俾於明年度部長會議中提出進度報告。
以上摘自經濟部國際貿易局如下網站資料：

http://www.trade.gov.tw/banner/wto/wto_index.htm

http://www.trade.gov.tw/banner/wto/wto_index.htm
WTO Negotiations on IPR Rights

The 4th Ministerial Conference of the WTO formally passed the Doha Development Agenda (DDA) in November 2001.  According to the Bureau of Foreign Trade of the Ministry of Economic Affairs, a Trade Negotiations Committee （TNC）will be established by the WTO, and will be assigned to create subsidiary negotiating bodies to handle individual negotiating subjects.  The General Council will be responsible for monitoring the TNC.
The “Doha Development Agenda” refers to the agenda for the new round of negotiations, determined by ministers of member nations at the Doha conference.  The agenda primarily consists of topics of negotiations that have commenced prior to the Doha Ministerial Conference, and topics of negotiations that will be conducted in pursuance to the Ministers’ Declarations.
The TNC held its first meeting on February 1, 2002, and resolved that it would be accountable to the General Council.  The TNC consists of 8 negotiating groups, including one intellectual property rights negotiating group.
The 2nd meeting of the TNC was held on April 24, 2002, and the IPR group discussed the following issues:  A special meeting will be called with the TRIPS commission, chaired by Mr. Eui Yong Chung, representative of the Korean delegation, to discuss issues relating to international registration system for liquor products; the regular session of the TRIPS commission will then review whether protection for geographical indications should be extended to wines and alcohol products provided for under the TRIPS Agreement.  The group further discussed issues relating to procurement of medicines, especially where a member requires access to cheaper imported medicines within the scope of the TRIPS Agreement due to its incapability of medicine production and cost affordability for procuring particular medicines, as well as having difficulty manufacturing such medicines domestically through compulsory licensing.
The General Council（GC）also held two special meetings on March 8 and June 28 respectively. The next GC meeting, scheduled for Nov.20, will be focusing on substantial discussions on members’ proposals. It is expected that the present round of negotiations will be completed by the time of the Ministerial Meeting next year.
At the TRIPS Council meeting on June 27, the Commission also approved the decision to extend the time for least-developed countries (LDCs) to provide patent protection for pharmaceuticals.  The decision was formally adopted on July 8, hence completing one of the tasks instructed by the Doha Ministerial Meeting.  The Council has also placed on the agenda of its regular meetings reviews of extending protection for geographical indications, plant and microorganism patents, and biological diversity agreement (including traditional knowledge).  A progress report is expected to be submitted at the Ministerial Meeting next year.
The above information was abstracted from website of the Board of Foreign Trade:
http://www.trade.gov.tw/banner/wto/wto_index.htm

http://www.trade.gov.tw/banner/wto/wto_index.htm
2.
「發明專利早期公開」制度91年10月26日起施行

經濟部智慧財產局依據專利法第36條之1至第36條之6的規定，自本(91)年10月26日起施行「發明專利早期公開」制度，自該日起，除申請案自申請之次日起15個月內撤回、涉及國防機密、國家安全或妨害公共秩序及善良風俗等外，所有發明專利申請案均於申請之次日起18個月後，予以公開於「發明公開公報」。
該局表示，由於新型、新式樣專利申請案則因創作技術層次較低、產品生命週期較短等因素，這兩種專利適用早期公開制度之實益不大，故我國發明、新型、新式樣三種專利，僅發明專利適用早期公開制度。
由於發明專利早期公開制度與以往的申請手續，有很大的不同，對於該制度的相關問題，該局已將其製作之問答集、相關申請與作業流程圖(含程序審查及公開前審查、申請實體審查及申請優先審查等流程)、相關專利法(第36條之1至第36條之6)與施行細則(第24條至第26條)及規費收費準則(第3條第1項第1款至第3款及第2項)等資料，公佈於如下網址：
http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=1833&from=board。若有相關的問題，可以電子郵件洽詢該局專利第三組(ipo3p@mail.moeaipo. gov.tw)。
該局將於92年5月1日同時發行第一卷第一期紙本式及光碟版兩種「發明公開公報」，其內容相同，光碟版並可提供檢索之功能。 

“Early Disclosure of Invention Patents” Effective October 26, 2002

Pursuant to Article 36-1 to 36-6 of the Patent Law, the “early disclosure of invention patents” system will be in force as of October 26, 2002.  All invention patent applications will be published in the early disclosure gazette 18 months after the date of filing, except where they involve national defense secrets or other secrets affecting national security, where they are detrimental to public order or good morals, or they are withdrawn within 15 months of the filing date.
The Intellectual Property Office of the MOEA indicated that the “early disclosure system” has limited application to new design and new utility model patents, as these patents are not as technically complex as invention patents, and their product life cycles are also much shorter.  Therefore, for the present the “early disclosure system” will only apply to invention patents.  
As the “early disclosure system” differs greatly from previous application procedures, the IPO has set out related questions – such as Q&As, application procedure flowcharts (including procedural examination, pre-disclosure examination, substantive examination and priority examination procedures), and relevant provisions of the Patent Law (Articles 36-1 to 36-6), Regulations  (Articles 24 to 26) and Fees Regulations (Article 3, Paragraph 1, Subparagraph 1 to 3, and Paragraph 2) – on its website:
http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=1833&from=board
For further inquiries, please contact the Third Patent Department of the IPO by E-mail (ipo3p@mail.moeaipo.gov.tw).
The IPO will also publish the Early Disclosure Gazette in both hardcopy and optical disk on May 1, 2003.  Contents of the Gazette in both forms will be identical, and the optical disk will contain an additional search function.

3.
行政院通過專利法第11及138條再修正案
行政院於本(91)年10月16日第二八０八次會議通過「專利法」第11條及第138條再修正草案，並送請立法院併原送專利法修正草案併案審議。
依現行專利法第12條第4項規定「專利師之資格及管理，另以法律定之；法律未制定前，依專利代理人規則辦理。」準此授權制定之「專利師法」草案，行政院已於本（91）年5月17日函送立法院審議。又為加強智慧財產權保障，加速建立創新環境及健全智慧財產權之審查機制，行政院亦於91年5月17日將「專利法」修正草案函送立法院審議。

茲因行政程序法第174條之1規定「本法施行前，行政機關依中央法規標準法第七條訂定之命令，須以法律規定或以法律明列其授權依據者，應於本法施行後二年內，以法律規定或以法律明列其授權依據後修正或訂定；逾期失效。」專利代理人規則之訂定，並無法律依據，故將於本（91）年12月31日失效，為落實前開規定，即法律授權以法規命令限制人民權利或課以人民義務或其他重要事項者，其授權之目的、內容及範圍應具體明確化，經濟部智慧財產局爰擬具「專利法」第11條及第138條再修正草案。

是項草案修正要點如次：

(1)
增訂專利師法未制定前，專利代理人資格之取得、撤銷或廢止及其管理規則，授權由主管機關定之。（再修正條文第十一條）

(2)
為銜接專利代理人制度，有關授權主管機關訂定代理人管理規則之規定，例外明定自公布日施行，以應實務所需。（再修正條文第一百三十八條）
Executive Yuan Approves Draft Amendments to Patent Law
On October 16, 2002 the Executive Yuan approved additional draft amendments to Articles 11 and 138 of the Patent Law, and submitted the same to the Legislative Yuan for deliberation together with the original draft amendments.

Pursuant to Article 12, Paragraph 4 of the current Patent Law: “Qualifications and management of patent agents shall be separately determined by law; prior to such determination by law, the Patent Agent Regulations shall apply”.  Accordingly the Executive Yuan has prepared a draft Patent Agent Law, which was submitted for review by the Legislative Yuan on May 17, 2002.  At the same time the Executive Yuan had also submitted draft amendments to the Patent Law to the Legislative Yuan for review, which are intended to strengthen protection for intellectual property rights, accelerate establishment of an innovative environment, and improve the intellectual property rights examination system.

Article 174-1 of the Administrative Procedures Law provides that: “Any orders issued by administrative instruments prior to enforcement of this Law pursuant to Article 7 of the Central Legal Standards Law, and which require legislative basis or delegated authority by legislation, shall be amended or promulgated with legislative basis or delegated authority by legislation within 2 years of this Law entering into force; after such date such orders shall cease to have effect.”  As issuance of the Patent Agent Regulations lacked legislative basis, they will cease to have effect upon December 31, 2002.  In order to ensure that restrictions on people’s rights and interests or obligations imposed by regulations and orders have proper legal authority, and also that the purpose, contents and scope of such legal authority should be clear and certain, the IPO has prepared further draft amendments to Articles 11 and 138 of the Patent Law.

Main points in the said draft amendments are as follows:

(1)
Prior to determination of the Patent Agent Law, the competent authorities shall be authorized to issue regulations concerning obtaining, revocation and cancellation of patent agent qualifications, as well as relevant management rules (Article 11).

(2)
In order to be consistent with the patent agent system, exceptions to management rules issued by the authorized competent authorities shall take effect from the promulgation date (Article 138).

4.
新修正專利法施行細則91年11月8日起施行

經濟部將於本(91)年11月6日修正發布「專利法施行細則」。緣專利法於90年10月24日修正公布後，所導入之國內優先權及發明專利早期公開制等諸多修正，應有相關配套措施，以資因應；另專利法前於86年5月7日修正公布之部分條文，亦經行政院令定自91年1月1日起施行；經濟部智慧財產局為配合專利法之修正施行，並本著法規鬆綁及簡化申請程序等精神，爰擬具「專利法施行細則」修正案。

茲將是項修正案要點刊載如下：

(1)
重行編排條次

(2)
專利申請書得僅由代理人簽名或蓋章，申請人毋庸簽名或蓋章。

(3)
申請人之身分證明或法人證明文件，僅於智慧局認為必要時，始通知申請人檢送之。

(4)
申請文件之證明文件，僅於智慧局認有必要時，才須檢送中文譯本或節譯本。

(5)
證明文件凡經當事人釋明與原本或正本相同者，得以影本代之；而於異議、舉發程序提出之證據為書證者，如檢附書證影本者，應證明該影本與原本或正本相同。

(6)
簡化新式樣專利申請案申請專利範圍、圖面說明及圖面之記載方式或呈現之方式。

(7)
增修專利法各項申請應備之文件、發明及新型專利說明書、圖式、申請專利範圍及新式樣圖說應記載之具體內容、發明專利申請案應公開之事項及專利公報應載明之內容

(8)
增訂本法各項期間之起算點。

Amended Patent Law Enforcement Regulations Effective November 8, 2002

On November 6, 2002 the MOEA will promulgate the amended Patent Law Enforcement Rules, in order to be consistent with the October 24, 2001 amendments to the Patent Law, which introduced various new systems, including the local priority right system and invention patent early disclosure system.  As the earlier May 7, 1997 amendments to the Patent Law have also entered into force on January 1, 2002, the IPO has prepared amendments to the Patent Law Enforcement Rules to relax certain restrictions and simplify application procedures.

Main points of the amendments are as follows:

(1)
Re-numbering the articles;

(2)
Patent applications require only signatures or chops by patent agents, and need not include signatures or chops from applicants;

(3)
Applicants are only required to submit personal identification or juridical person certification documents, if the IPO notifies that it necessary for them to do so;

(4)
Applicants are only required to submit Chinese translations or abstracts of certification documents in respect of applications, if the IPO finds it necessary for them to do so;

(5)
A party may submit a photocopy of a certification document, if the party undertakes that it is identical with the original; where documentary evidence is submitted in objection or complaint procedures, and where photocopies are submitted, the party shall prove that such photocopies are identical with the original;

(6)
Simplifying the forms for presenting application scope, diagrammatic explanations and diagrams for new design patent applications;

(7)Adding provisions concerning substantive contents that should be included in patent applications, invention and new model patent claims and diagrams, matters tat should be disclosed in invention patent applications, and matters that should be published in the patent gazette.

(8)Inserting provisions concerning commencement dates for calculation of various periods prescribed in the Law.

5.
智慧局公告新修正專利申請書表
經濟部智慧財產局於本(91)年10月24日公告新修正專利申請書表(含二維書表版)，並提供民眾於該局網站上直接下載使用(http://www.moeaipo.gov.tw/patent/patent_table.asp)，而申請人前已購買之原申請書表可繼續使用至同年12月31日止。
IPO Publishes Amended Patent Application Forms

On October 24, 2002 the IPO published the newly amended patent applications (including the 2D barcode system version), which will be available for download by the general public on the IPO’s website: 

http://www.moeaipo.gov.tw/patent/patent_table.asp.
Application forms already purchased previously by applicants may be used until December 31 of this year.

6.
FVWP九十一年第二季反盜錄工作成果
根據財團法人電影及錄影著作保護基金會（FVWP）就視聽著作物之調查、取締及其真品平行輸入之處理的統計資料披露，九十一年四至六月FVWP針對錄影帶出租店、MTV視聽中心、影碟交換中心等進行了171件調查，另會同行政院新聞局等相關政府機關執行128件取締工作，共計查扣錄影帶、影碟、VCD、DVD等計232,030卷（片）。是項期間FVWP並代理美國電影協會（MPAA）的會員公司向我國法院提起122件訴訟案。

Work by FVWP in 2nd Quarter of 2002
Based on statistics released by the Foundation for the Protection of Film and Video Works (FVWP), during the period from April to June 2002 the FVWP had conducted 171 investigations of video rental stores, MTV parlors and laser disc exchange centers.  It also carried out 128 raids with the assistance of the Government Information Office (GIO) and other agencies, resulting in the seizure of 232,030 videotapes, laser discs, VCDs and DVDs.  In addition the FVWP has filed 122 lawsuits in Taiwan on behalf of member companies of the Motion Picture Association of America (MPAA).
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