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1.
行政院成立「自由軟體指導委員會」
據中國時報本(91)年11月11日報載，行政院研考會林嘉誠主委表示，為提高政府資訊安全性，進而化解壟斷，政府已向微軟提出開放原始碼要求。而要求微軟開放原始碼、發展自由軟體是現階段政府對發展作業軟體的兩大政策主軸。
緣此，行政院國家資訊通信發展推動小組日前成立「自由軟體指導委員會」，預計2007年可有卅％以上政府單位與企業網路伺服器端使用自由軟體作業平台、十％個人電腦使用自由軟體平台。
林主委表示，除台灣之外，最近還有多個國家也向微軟提出開放原始碼要求，相信微軟正在進行全面性評估，以因應這項要求開放原始碼的浪潮。他強調，自由軟體均能開放原始碼供使用者自己運用，政府機關使用者便可以據此自行設計防火牆，讓政府資訊獲得較高的保護。
林主委並認為，包括IBM、HP、昇陽等與微軟有競爭關係的廠商最近都相當積極發展LINUX作業系統，政府在政策上不能全部依賴微軟一家，更何況政府資訊安全是這麼重要，一定要自我保護。
以上報導摘自中時電子報如下網址資料：http://ec.chinatimes.com.tw/scripts/chinatimes/iscstext.exe?DB=ChinaTimes&Function=ListDoc&From=22&Single=1 

Executive Yuan Establishes “Free Software Guidance Committee”

Chief Commissioner Lin Chia-cheng of the Research Development and Evaluation Commission of Executive Yuan expressed that the Government has requested Microsoft to make available its source codes, reports China Times in the November 11, 2002 edition.  In order to enhance security of governmental information as well as to stop monopolistic practices, the Government has formed two principal policy directions for the present stage of platform software development, being obtaining the release of Microsoft source codes and developing free software.
To this end, the National Information & Communication Initiative (NICI) of the Executive Yuan has recently established the “Free Software Guidance Committee”.  It is forecasted that more than 30% of government departments and enterprise network servers as well as 10% of personal computers will adopt open source computer platforms by the Year 2007.
Chief Commissioner Lin indicated that many other countries besides Taiwan have also demanded recently that Microsoft should release its source codes.  It is now up to Microsoft to undertake its own comprehensive evaluation of the global demand.  Chief Commissioner Lin emphasizes that all existing free software have already made their source codes available to users.  With access to source codes, government departments will be able to design their own firewalls and offer better protection to government information.
Furthermore, Chief Commissioner Lin is of the view that the Government cannot rely solely on Microsoft in policy since other competitors of Microsoft, such as IBM, Hewlett Packard and Sun Microsystems, have all been actively engaged in developing the Linux platform lately.  Due to the vital importance of the confidentiality of government information, the Government should be able to design its own firewalls and offer better protection for the information.  
The above report was abstracted from the website of China Times at:
http://ec.chinatimes.com.tw/scripts/chinatimes/iscstext.exe?DB=ChinaTimes&Function=ListDoc&From=22&Single=1
2.
我與韓國進行智財權業務自動化技術合作

經濟部智慧財產局為推動智慧財產權業務電子化計畫，已由該局蔡副局長於本(九十一)年十月廿七日至十一月一日率團赴韓國智慧財產局考察並討論中韓智慧財產局業務電子化技術合作計畫執行步驟。 
經濟部智慧財產局表示，該局與韓國智慧財產局間有關「智慧財產權業務自動化技術合作計畫」，係在APEC架構下進行之技術合作計畫。由於韓國智慧財產局(KIPO)已完成專利、商標電子化申請之建置，而我國目前正積極規畫建置已納入行政院六年國發計畫的「智慧財產權ｅ網通計畫」中，希望藉此導入其經驗，參考其先進成熟穩固系統與營運模式。 
依前揭ｅ網通計畫，該局將建置智慧財產權線上申請系統及ｅ化知識資料庫等。本計畫完成建置，將可加速資訊數位化及增強資訊英譯功能，並達成與雙邊、區域及WIPO資訊交換、合作之目標。另配合我國加入WTO，推動與USPTO、JPO、EPO及 WIPO等組織接軌，並透過檢索系統互動，達成智慧財產權業務資訊化、無紙化及網路化，建構以服務為導向之電子化政府。
Taiwan Enters IPR Technological Cooperation with South Korea

As part of the Intellectual Property Right Online Project, Deputy Director General Tsai of the Intellectual Property Office headed a delegation that visited the Korean Intellectual Property Office (KIPO) from October 27 to November 1, 2002.  During the visit, the parties discussed steps for proposed technological cooperation between the Taiwanese and Korean intellectual property offices in respect of intellectual property rights online services.

According to the Taiwan IPO, the “Technological Cooperation Project for Intellectual Property Right Online Services” with KIPO is a project that takes places under the APEC framework.  Taiwan is currently actively designing details of the “e-IPR Project” (which is part of the Executive Yuan’s Six-Year National Development Project).  As KIPO has already completed setup of its patent and trademark online application framework, Taiwan hopes to have reference to the Korean experience, as well as its more mature and stable system and operating model.

Under the e-IPR Project, the IPO will establish an IPR online application system and e-Databases.  Once completed, the new system will accelerate digitalization of information, enhance data translation into English functions, and facilitate exchanges of information bilaterally, cross-regionally and with WIPO.  Now that Taiwan is a member of the WTO, its IPO should also be networked with USPTO, JPO, EPO and WIPO.  Through the online search system, users will be able to interact with other countries’ databases, so that IPR procedures will become easily accessible, paperless and networked, thereby constructing a service-oriented e-Government.
3.
智慧局澄清「暫時性重製」的法律本質

中美雙方自於本(91)年10月11日就美方針對我著作權法修正草案所提之二十七項建議進行諮商後，目前計有四項雙方尚未達成共識者，包括美國要求我國延長著作財產權保護期間為著作人終身加70年、立法使海關得本於職權主動查扣侵害著作權之物、縮短第106條之2及之3所定二年回溯保護之過渡期間等。

關於美國要求我國著作權法增訂暫時性重製規定，引起各界關切，經濟部智慧財產局指出，在十月十一日的中美著作權諮商會議中，美國希望我國將「暫時性重製」列入規範一節，我國則堅持若要明定，應同時明定合理使用配套條文。此係我國一貫堅持之立場，經極力爭取結果，終獲美方表示同意。 
該局表示，依國際著作權條約的共識，「暫時性重製」在事實上是屬於著作權法所規定的「重製」，但參照著作權法第65條第2項(1)利用之目的及性質(2)著作之性質(3)所利用之質量及其在整個著作所占之比例(4)利用結果對著作潛在市場與現在價值之影響等合理使用認定標準之規定，事實上保有許多合理使用的空間。因此，暫時性重製並不當然等於違法，例如透過網路瀏覽資訊過程中，在伺服器、RAM或電腦螢幕上的資訊暫存，雖然都構成「重製」，但也都屬於合理使用，從不會被認為是違法。
歐盟在2001年5月間通過的著作權指令第5條規定，網路傳輸過程中必要的「暫時性重製」，都是該條合理使用之範圍，可排除民刑事責任。同時，為個人使用、圖書館中之利用或教學目的等且無直接或間接營利目的之重製，亦屬於一般合理使用之範疇，並不會構成著作權的侵害。
該局指出，我國將參採歐盟立法模式，訂定合理使用範圍。未來修正方向一定會慎重注意使用者在利用著作時既有之權益，明定合理使用條文，不會增加我國民眾無謂的民刑事責任。 
IPO Clarifies Legal Basis of “Temporary Reproduction”

On October 11, 2002 Taiwan and the U.S. had engaged in negotiations and discussions concerning 27 suggestions made by the U.S. relating to Taiwan’s draft Copyright Law amendments.  The parties have reached an understanding on all but 4 U.S. requests, including: (1) the copyright protection period be extended to life of author plus 70 years; (2) legislate so that Customs authorities should, ex officio, initiate investigation and detention of goods in infringement of copyright; and (3 & 4) shorten the 2-year transitional period for retroactive protection under Articles 106-2 and 106-3 of the Copyright Law.

The U.S. request for Taiwan to codify “temporary reproduction” related provisions in its Copyright Law has raised some public concerns.  During the October 11 meeting, Taiwan has insisted that “fair use” should be incorporated as well if “temporary reproduction” is to be codified, says IPO.  Taiwan has always held this position in legislative policy.  The U.S. was ultimately in agreement with Taiwan’s position after Taiwan insisted. 

z
The IPO indicated that pursuant to an understanding of the international copyright treaties, “temporary reproduction” is in fact a “reproduction” under the Copyright Law.  However, pursuant to reasonable use provisions under Paragraph 2 of Article 65, there is in fact still much room for reasonable use.  Therefore, “temporary reproduction” is not an infringement per se.  For example, information may be temporarily stored on servers, RAM or the monitor while a user is browsing on the Internet, but while these all constitute reproductions, they have also been considered reasonable use and are non-infringing.

The European Union had in May 2001 passed a Copyright Directive.  Article 5 of Copyright Directive specifically provided that “temporary reproduction” during the online data transmission process is within the scope of reasonable use and is legal.  Similarly, uses for personal, library or educational purposes without direct or indirect intent to profit are also considered within scope of reasonable use, and therefore will not constitute infringement of copyright.

The IPO indicated that Taiwan intends to adopt the European Union legislative model in determining the scope of reasonable use.  Future amendments will take the rights of users of works into account and clearly define “fair use” in the Copyright Law to eliminate unjustified civil and criminal liabilities.
4.
智慧局擬具「生物相關發明審查基準」修正草案

生物技術發展至今雖僅數十載，卻已對人類生活帶來了革命性的改變。從桃莉羊的複製成功、基因轉殖作物融入日常飲食及時下風行新生兒貯存臍帶血等現象，世人開始意識到生物科技與人類生活關係日益密切。
經濟部智慧財產局鑑於生物技術日趨成熟及日漸增多之相關專利申請案件，暨為提昇我國生技產業競爭力，於一年前即積極進行「生物相關發明審查基準之研究與修訂計畫」，蒐集美日歐生物相關審查案例，並於日前研擬完成「生物相關發明審查基準」修正草案，修訂重點包括納入基因及生物晶片等新興生物科技類型，及明確界定新興生物科技中複製人等有關「違反公序良俗」之項目。
該局為求前揭修正草案之周延，除已於本(91)年10月28日邀請產官學研專家召開「生物技術專利政策研討會」，並於10月30日召開「生物相關發明審查基準草案」公聽會，會中對蛋白質及基因等類型之審查及動物育成方法是否納入專利審查等問題，提出廣泛討論，該局對各界意見都將審慎評估與衡量。
前揭修正草案全文資料可至該局如下網址瀏覽：

http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=1850&from=board
IPO Drafts Amendments to Biological Inventions Examination Standards

Over the past few decades biotechnology has brought revolutionary changes to people’s lives.  From the successful cloning of Dolly the Sheep, to genetically developed foods becoming part of everyday diet, and finally to the recent trend of depositing umbilical cord blood of newborns, people are beginning to realize just how important biotechnology is to everyday life.

As biotechnology continues to develop and related patent applications are increasing in number, the IPO undertook the “Research & Drafting Project for Biological Inventions Examination Standards” a year ago.  It collected relevant examination cases from the U.S., Japan and the E.U., and recently finalized draft amendments to the Biological Inventions Examination Standards.  These amendments will include such new biotechnologies as genetic insertions and biological chips, as well as specify certain practices that are “in contravention of public order and good morals”, such as cloning of human beings.

In order to ensure that the said amendments will be comprehensive, the IPO had on October 28, 2002 held a “Biotechnology Patent Policy Symposium” and invited the contribution of academic and official experts from related fields.  In addition, a public hearing was held on October 30 in relation to the Biological Inventions Examination Standards, which engaged in discussions on examination of albumin and genes, as well as whether methods for animal breeding should become part of patent examinations.  The IPO will carefully assess and evaluate comments from all parties.

The full document of the draft amendments may be found at: http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=1850&from=board
5.
我查緝盜版光碟成效斐然

為落實行政院「保護智慧財產權行動年」之查緝計畫，各相關機關賡續執行強力掃蕩行動，其中「經濟部光碟聯合查核小組」及「保安警察第二總隊機動組」在取締盜版非法光碟方面，成效斐然。 
為落實「光碟管理條例」之「以源管理」立法精神，經濟部光碟聯合查核小組特別加強執行光碟製造場所查核工作，自今年1月至10月止共查核光碟廠商209家次。其中10月份計查核光碟廠及可疑地點共65家次，包括定期查核14家次及不定期查核51家次，日間查核59家次及夜間查核6家次。至10月止，已停工（歇業）之光碟廠商共7家7廠，查獲違反光碟管理條例之重大案件計有十件。 
由經濟部智慧財產局副局長兼查禁仿冒商品小組執行秘書盧文祥擔任總召集人之「盜版光碟突擊計畫」，將隨時不定期主動協調專責警力保二總隊及IFPI、MPA、BSA、IPAPA等相關權利人團體組成行動小組，針對全省著名商圈、夜市展開強力取締行動，將每週至少在北、中、南各地進行一至兩次之突擊。該行動小組日前進行之兩次突擊，已有數十人落網送辦。
智慧局再度呼籲，所有徘徊在侵害智慧財產權犯罪邊緣之仿冒盜版業者，切勿心存僥倖，以免誤蹈法網。
Outstanding Results in Prosecuting Pirated Optical Disks

In carrying out various investigative goals during the Action Year for IPR Protection, all relevant departments have adopted strong measures in prosecuting piracy. The MOEA’s Joint Optical Disk Enforcement Taskforce (JODE) and the 2nd Security Police Unit have been particularly outstanding in prosecuting piracy of optical disks.

In order to thoroughly and truly enforce the Optical Disk Law, JODE has particularly focused on investigation and prosecution of illegal optical disk manufacturers.  From January to October of 2002, JODE had conducted 209 inspections of optical disk manufacturers.  In October alone, it had conducted 65 inspections on manufacturers and suspicious locations, including 14 regular and 51 random investigations.  59 of the inspections were conducted during daytime, while 6 were conducted in nighttime.  Up to the end of October, 7 manufacturers (with a total of 7 factories) were closed down and 10 cases of serious violation of  Optical Disk Law were found.

The “Pirated Disks Combat Plan” headed by Mr. Lu Wen-hsiang, Deputy Director General of the IPO and executive secretary of JODE, will form taskforces by coordinate the police force and interest parties such as IFPI, MPA, BSA and IPAPA etc. to conduct random checks on popular shopping districts and night markets island wide.  One or two inspection(s) will be conducted each week in the northern, central and southern parts of Taiwan.  The two inspections recently undertaken by the taskforce have already led to many prosecutions.

With persistence, the IPO calls upon illegal manufacturers to stop infringing intellectual property rights to avoid being prosecuted.

6.
我國91年第3季專利及商標申請暨核准情行

據經濟部智慧財產局統計資料披露，該局91年第3季受理之專利新申請案件計15,877件，較上年同期微幅減少0.57%，其中發明及新型案件數均呈現減少趨勢，新式樣案件則較上年同期成長11.33%，而本國人專利新申請案件較上年同期上升1.70%，外國人則減少3.59%。
另公告核准之專利案件數為12,117件，較上年同期降低0.34%，其中發明案件數較上年同期成長12.59%，新型及新式樣案件數則均呈現下降趨勢，而本國人專利案件數較上年同期減少8.42%，外國人專利案件數則較上年同期上升11.25%。 
是項期間商標新申請案件數共16,138件，較上年同期增加6.35%，而公告核准案件數計16,440件，則較上年同期減少26.08%。
Patent & Trademark Applications & Approvals in 3rd Quarter of 2002

The IPO had handled a total of 15,877 new patent applications during the 3rd quarter of 2002, which represented a 0.57 % decrease from the same period last year according to statistics released by the IPO.  The number of invention and new utility model applications has all shown a declining trend, while the number of new design applications rose by 11.33%.  Amongst them, the number of new patent applications by Taiwanese nationals has increased by 1.7%, while the number by foreign persons has decreased by 3.59%.  The number of gazetted and approved patent cases totaled 12,117, representing a decrease of 0.34% from the same period last year.  Amongst them, the number of invention cases increased by 12.59%, while new utility model and new design cases both showed a declining trend.  The number of patent approvals for Taiwanese nationals has fallen by 8.42%, while the number for foreign persons has increased by 11.25%.  
The number of new trademark applications during 3rd quarter of 2002 was 16,138, representing an increase of 6.35% from the same period last year.  The number of gazetted and approved cases was 16,440, representing a decrease of 26.08% from the same period last year.
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