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1.「中草藥發明專利審查基準」草案出爐

查世界各國均有接受中草藥或相關天然物作為藥物之趨勢，惟鑒於中草藥之特徵，使其發明專利在專利範圍之界定上，恐都難以套用現行有關化學藥物發明專利之實務與規範；經濟部智慧財產局爰於日前擬具「中草藥相關發明專利審查基準」草案，以作為審查人員審查中草藥相關發明申請案之參考。

前揭基準將列為「專利審查基準」第八章特定技術領域之審查基準第三節，該局表示，凡以中草藥相關發明作為申請專利標的之發明或新型專利申請案，不論其為醫藥品類、試劑或環境清潔劑類、化妝品類、醫療器材類、或其他醫藥品類，以及上述各類之製造或分析方法及其新用途，一律適用前揭基準。如屬於其他章節共通之一般性規定，則依其他章節。

該局為博徵相關各界建言，日前於北中南各地舉辦多場前揭基準草案公聽會，俾使該草案更益妥適。前揭草案公聽會版本，可至該局下列網址瀏覽：
http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=1955&from=board
Draft “Examination Standards for Chinese Medicinal Invention Patents”
Chinese medicine and related natural products are now increasingly accepted around the world as pharmaceuticals.  However, it is difficult to apply existing biotechnological and pharmaceutical regulations and practices to invention patents for Chinese medicine, due to the special characteristics of Chinese medicine.  Therefore, the Taiwan Intellectual Property Office (TIPO) has recently prepared a draft of “Examination Standards for Chinese Medicinal and Related Invention Patents”, which will serve as a guide for examiners of Chinese medicinal and related invention patent applications.

The said Standards will be included in Section 3, Chapter 8 of the Patent Examination Standards relating to “designated technical fields”.  According to the TIPO, these Standards will apply to all inventions or new utility model patent applications relating to Chinese medicinal or related inventions, irrespective of whether the application relates to pharmaceuticals, test solutions, environmental detergents, cosmetics, medical equipment or other medical items.  The Standards will also apply to manufacturing or analytical methods of the above items, as well as their new uses.  Other general matters will be governed by general regulations already stipulated in other chapters.

To solicit public comments, the TIPO has recently held a number of public hearings across Taiwan.  The public hearing draft of the Standards can be found at the following website:

http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=1955&from=board
2.
便民之專利申請措施

本(91)年11月8日修正施行之「專利法施行細則」，係為配合新修正專利法所導入之國內優先權及發明專利早期公開等多項新制度，並落實簡化專利申請程序及法規鬆綁。針對前揭施行細則，經濟部智慧財產局指出其簡化便民的專利申請措施如下：

(1)
專利申請書得僅由代理人簽章
各項專利申請書原則上應由申請人簽名或蓋章，如有委任專利代理人者，申請書得僅由代理人簽名或蓋章。 
(2)
外文證明文件原則上不必送中譯本 
各項申請文件應用中文；證明文件為外文者，必要時，得通知申請人檢送中文譯本或節譯本。

(3)
證明文件原則上得以影本代之 
檢附之證明文件，以原本或正本為之，但有些證明文件，規定當事人必須檢原本或正本，實際上恐有困難，經當事人釋明與原本或正本相同者，得以影本代之。

(4)
有缺頁或缺漏者原則上不影響原申請日 
申請人所送之說明書、圖式或圖說有缺頁或缺漏之情形，如其所補正之部分已可見於申請時所送主張優先權之先申請案者，不影響原申請日。

(5)
放寬優先權證明文件之規定 
簡化申請人主張優先權時，應檢附之證明文件，僅須提出外國政府出具受理該申請案之證明文件正本。 

新修正之專利申請作業流程，大幅改善以往繁雜之申請文件問題，並避免不必要之補正程序，有效減少實務爭議，有助於行政效能之提升及審查作業之透明化，並提升政府便民、效能的清新形象。
Streamlined Patent Application Procedures

The Enforcement Rules of the Patent Law, as amended on 8 November 2002, had introduced various new systems, including domestic priority rights and early disclosure of invention patents, as well as streamlined patent application procedures and regulations.  According to the TIPO, measures introduced for convenience of the public include the following:

(1)
Patent applications may be signed or signeted by the agent only, without the need for signature from applicant:
Generally patent applications should be signed or signeted by the applicant.  However, where the applicant has retained a patent agent, the application may be signed or signeted by the agent, without the need for the applicant’s signature.

(2)
Foreign certification documents in principle do not require Chinese translation:
Application documents should be completed in Chinese.  Where a certification document is in a foreign language, the TIPO may notify the applicant to submit Chinese translation or translation abstracts if necessary.

(3)
Certification documents in principle may be substituted with photocopies:
In principle, originals of certification documents should be submitted.  However, it is sometimes difficult for applicants to submit the originals of documents.  Therefore, applicants may now submit photocopies upon undertaking that such photocopies are consistent with their originals.

(4)
In principle, missing pages or omissions will not affect the original application date:
Where there are missing pages or omissions in claims, diagrams or drawings submitted by an applicant, then if the missing portions can be found in the earlier priority application that was submitted at time of filing, then the application date will not be affected.

(5)
Relax documentary requirements for claim of priority rights:
Requirements concerning certification documents to be submitted when an applicant is claiming priority rights have been relaxed.  An applicant is now only required to submit an original of certification issued by the foreign document, evidencing acceptance of filing of the application.

The revised patent application procedures greatly reduce paperwork and avoid unnecessary correction procedures, thereby effectively reduce practical disputes.  They also facilitate enhancement of administrative efficiency and transparency of examination procedures.

3.
智慧局闡明專利商標優先權有關事項
關於我國加入WTO後，經濟部智慧財產局於日前針對專利及商標優先權有關事項闡釋如下： 
(1)
WTO會員所屬國民向我國申請專利，如係依專利合作條約（Patent Cooperation Treaty）或歐洲專利公約（European Patent Convention）提出之國際申請案，並以WTO會員為指定國，於依其指定國之國內法規定，視為合格國內申請案者，得向我國主張優先權。 

(2)
我國係於91年1月1日加入WTO，故WTO會員向我國主張之專利、商標優先權日不得早於91年1月1日。
TIPO Clarifies Matters Relating to Patent & Trademark Priority Rights

The TIPO has issued the following clarifications relating to patent and trademark priority rights, after Taiwan’s accession to the WTO:

(1)
Where a national of a WTO member files a patent application in Taiwan, by virtue of an international application based on the Patent Cooperation Treaty or the European Patent Convention, and where such patent application designates WTO members as designated countries, then such applicant may claim a right of priority in Taiwan if the application is a qualifying application under the laws of that WTO member country.

(2)
Taiwan joined the WTO on January 1, 2002; therefore, patent and trademark priority rights claimed by a WTO member national may not be dated earlier than January 1, 2002.

4.
智慧局彙整89年及90年著名商標案例
經濟部智慧財產局於日前彙整89年至90年商標法第三十七條第七款爭議案件，包括成立與不成立的相關處分書、決定書及判決書字號，可提供著名商標認定要件及相關案例之研究參考，惟因值該局電腦系統整合建置中，尚無法直接連線下載，故如需原處分書、訴願決定書、行政訴訟第一審判決書或行政訴訟上訴審判決書等資料，請至該局申請影印。
前揭爭議案件資料，可至該局如下網址查詢：http://www.moeaipo.gov.tw/trademark/trademark_example/trademark_example.asp
TIPO Compiles Famous Trademark Cases from 2000 and 2001

The TIPO had recently compiled disputed cases filed in 2000 and 2001 under Paragraph 7, Article 37 of the Trademark Law.  Information compiled includes approval and dismissal decisions, as well as judgments and case numbers.  The compilations serve as references to recognized criteria of famous trademarks and for relevant case studies.  However, as the TIPO’s computer server is currently under reconstruction, users will not be able to download the compiled information directly.  Users who wish to obtain copies of the original decisions, objection decisions, and first instance judgments or appeal judgments of administrative litigation may apply to the TIPO for photocopies.

The aforementioned information may be found at the TIPO’s website at:

http://www.moeaipo.gov.tw/trademark/trademark_example/trademark_example.asp

5.
海關九十一年第二季查緝侵害智慧財產權成果

茲據財政部關稅總局九十一年第二季查緝侵害智慧財產權案件統計資料，將其成果表述如下：
壹、執行查禁出口侵害智慧財產權方面：

　　一、電腦程式相關產品部份：

Results of Customs Investigation of IPR Infringement Cases in 2nd Quarter 2002

Based on statistics released by the Directorate General of Customs (Ministry of Finance) relating to investigation of IPR infringement cases in 1st quarter 2002, the results of the investigation are compiled in the following table:

Export Inspections：
(1)
Computer Software Products:

	       項目
       Item

 期間

 Period
	設有檢驗中心

關區取樣情形
Samples taken at
customs districts which had established
Inspection Centers
	未設有檢驗中心

關區取樣情形
Samples taken at
customs districts which
had not established
Inspection Centers
	送禁仿小組

處理案件數
Cases referred
to the Anti-
Counterfeiting Committee
	偽造文書移送法辦案件數
Cases referred 
to district court
prosecutors on
suspicion
of forgery
	違反緝私條例第三十七條議處案件數
Cases handled
under Article
37 of the Anti-
Smuggling Law
	涉嫌侵害著作權移警政署偵辦

案件數
Cases referred 
to the National Police Administration on
suspicion of
copyright 
infringement
	依著作權法第九十條之一申請查扣案件數
Applications withcustoms authorities to suspend 
release of goods
pursuant to Article 90-1 of the 
Copyright Law

	
	檢驗中心取樣件數
Total 
cases
	通知著作權人件數
Copyright 
owners 
notified cases
	取樣件數
Total

cases
	通知著作權人件數
Copyright 
owners 
notified cases
	
	
	
	
	

	91年1～3月
Jan.～Mar.
2002
	8
	1
	7
	0
	0
	0
	0
	0
	0

	91年4～6月
Apr..～Jun.
2002
	7
	3
	9
	0
	0
	0
	0
	0
	0


註：電腦程式相關產品出口檢驗制度自81年11月1日起實施，87年7月15日修改作業規定。
Note: The Computer Software Export Monitoring System was implemented on November 1, 1992 and revised on July 15, 1998.
二、執行光碟管理條例部份：
(2)
Enforcement of Optical Disk Law
    (一)光碟部份：

(a)
Optical Disk Goods：
	         項目
         Item

 期間
 Period
	查獲非法出口案件處理情形
Methods of disposal of cases of illegal export

	
	未壓印來源識別碼案件數
Cases of
missing source
identification
codes
	查獲涉嫌仿冒

光碟片
Suspected cases of 
counterfeit optical media
	移送禁仿小組處理案件數
Cases referred to the Anti-CounterfeitingCommittee
	移送法辦案件
Cases referred todistrict court
prosecutors
	送調查局追查

案件數
Cases referred to the Investigation Bureau
	移送警政署

案件數
Cases referred to the National
Police
Administration
	涉嫌侵害著作權移

警政署偵辦案件數
Cases referred to the 
National Police Administration on suspicion of
copyright infringement

	
	
	案件數
Number
of cases
	數　量
Number
of items
	
	
	
	
	

	91年1--3月
Jan-Mar. 2002
	6
	1
	500
	6
	0
	0
	1
	1

	91年4--6月
Apr.-Jun. 2002
	6
	0
	0
	6
	0
	0
	2
	0


(二)進出口光碟製造機具部分：

(b)
Importation/Exportation of Optical Disk 



Manufacturing Equipment:
	                       項目
                        Item

期間 Period
	未檢具輸出入光碟製造機具申報備查文件
Failing to Submit declaration documentation for importation/exportation of optical media manufacturing equipment
	移送貿易局處理案件
Cases referred to the Board of 
Foreign Trade 

	
	進    口 Importation
	出    口 Exportation
	

	91年1-3月 Jan-Mar. 2002
	0
	1
	1

	91年4-6月 Apr.-Jun. 2002
	0
	1
	1


註：依據「光碟管理條例」及「光碟管理業務及查核作業實施要點」規定，出口光碟應壓印來源識別碼，出、進口「製造光碟用射出成型機」應檢附輸出、入光碟製造機具申報備查文件，自91年2月25日起實施。
Note:  Pursuant to the Optical Disk Law and Optical Disk and Inspection Regulations, exporting optical media must be imprinted with source identification codes, while importation/exportation of “ejection machines for optical media manufacture” must include a declaration of importation/exportation of optical media manufacturing equipment.  These Law and Regulations took effect as of February 25, 2002.
三、商標部分：
(3)
Trademark Export Inspection System：

	         項目
         Item

期間

Period
	與登錄商標相同，無仿冒情事案件
No. of cases identical to listed trademarks but were not infringing
	與登錄商標相同或極近似，

有仿冒情事案件
No. of cases identical or similar to
listed trademarks and were infringing
	商標申報不符，移送禁仿小組案件
No. of cases referred to the ACC
where trademarks did not conform
to export declarations
	合　計
Total

	91年1-3月
Jan-Mar. 2002
	0
	1
	69
	70

	91年4- 6月
Apr.-Jun. 2002
	0
	0
	96
	96


四、晶片標示部份：


晶片標示制度自90年1月1日起實施，本(91)年第一、二季未查獲有違反規定案件。
(4)
Microchip Labeling Inspection System:
The microchip labeling system came into effect on January 1, 2001.  No violations were found during the 1st and 2nd quarters of 2002.

貳、執行著作物真品平行輸入方面：

進品美商八大電影公司之電影片、錄影帶、碟影片部分：
Inspection System for Parallel Import of Works：
Import of movies, videotapes, and laser discs of major U.S. studios：

	                     項目Item

期間 Period
	送財團法人電影及錄影著作保護基金會查證
No. of cases referred to the Foundation for the Protection of Film and Video Works

	91年1-3月
Jan-Mar. 2002
	2（有疑義件數1件）
2 cases (of which 1 was suspected of infringing copyright)

	91年4-6月
Apr.-Jun. 2002
	0


註：自82年11月15日開始實施美國業界聯盟在台代表提供之經授權輸入進口商清單放行制度，89年4月1日起提供清單者為財團法人電影及錄影著作保護基金會。

Note: On November 15, 1993, Customs implemented the Authorized Imports Agents System based upon lists of authorized firms provided by the Taiwan representative of the U.S.-based Audio-Visual Copyrighted Works Association.  As of April 1, 2000 the lists were provided by the Foundation for the Protection of Film and Video Works.

6.
FVWP九十一年第二季反盜錄工作成果
根據財團法人電影及錄影著作保護基金會（FVWP）就視聽著作物進行調查的統計資料披露，九十一年四至六月針對錄影帶出租店、MTV視聽中心、影碟交換中心等進行了171件調查，另會同政府相關機關執行128件取締工作，共計查扣錄影帶、影碟、VCD、DVD等計232,030卷（片）。此外，FVWP代理美國電影協會（MPAA）的會員公司向我國法院提起122件訴訟案。
Work by FVWP in 2nd Quarter of 2002
From April to June 2002, the Foundation for the Protection of Film and Video Works (FVWP) had conducted 171 investigations of video rental stores, MTV parlors and laser disc exchange centers.  It also carried out 128 raids with the assistance of the Government Information Office (GIO) and other agencies, resulting in the seizure of 232,030 videotapes, laser discs, VCDs and DVDs.   In addition the FVWP has filed 122 lawsuits in Taiwan on behalf of member companies of the Motion Picture Association of America (MPAA).  



































































































IPR NEWS

智 慧 財 產 權 簡 訊

發 行 人／林坤鐘
                                                       發 行 者／中華民國全國工業總會

總 編 輯／郭永雄
　　　　　                                                       保護智慧財產權委員會

副總編輯／陳清男               
                                      地　　址／台北市106復興南路一段390號12樓

主　　編／蘇玉櫻
                                                       服務專線／電話：（02）27033500
企劃編輯／林富傑‧許玉玲‧王匡石
                                                電傳：（02）27042477
翻　　譯／李佩蓉
　　　　　                                                       Website：http://www.industry.net.tw
本刊經費補助單位：行政院新聞局、經濟部智慧財產局
http://www.patent.org.tw
INTELLECTUAL PROPERTY PROTECTION COMMITTEE
E-mail
：intell@mail.cnfi.org.tw

CHINESE NATIONAL FEDERATION OF INDUSTRIES

12TH FL., 390, FU HSING S. RD., SEC. 1, TAIPEI, TAIWAN, R.O.C.
TEL：886-2-27033500    FAX：886-2-27042477


FUNDS FOR THIS PUBLICATION WERE PROVIDED BY 

THE GOVERNMENT INFORMATION OFFICE, AND THE INTELLECTUAL PROPERTY OFFICE, MOEA.
PAGE  
1

_1096210639.doc
[image: image1.png]D%E-ll_m_%nﬂ

IPR NEWS







