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1.
經濟部直搗販賣盜版老巢 舉辦北中南壓毀盜版光碟
經濟部為展現保護智慧財產權行動年各執行機關具體成果，於九十一年十二月十七日晚上七時假台北華西街夜市、十二月十八日晚上七時假台中逢甲商圈、十二月十九日晚上七時假高雄六合夜市舉行大規模的北、中、南壓毀盜版光碟活動，除由經濟部部長親臨主持外，亦已指派該部查禁仿冒商品小組執行秘書暨智慧財產局盧副局長赴各地主持儀式，並邀請美、日、韓、法等在台協會、台北市馬市長、台中市胡市長及高雄市謝市長等地方政府首長及相關影音、遊戲及商用軟體之在台權利人團體蒞臨會場觀禮。 

前開壓毀活動之盜版光碟，係由台灣高等法院檢察署所屬各地檢察署提供，總計約為二十萬片，分別為台北地區約十一萬片、台中地區約五萬片、高雄地區約五萬片。 
經濟部表示，本次壓毀活動地點為各地區夜市及商圈，為民眾聚集出入、亦是販賣仿冒盜版光碟之處，此次將壓毀光碟活動地點直接選在盜版業者之地盤，無非要以最直接的教育方式，用實際的行動來告知民眾保障合法的重要性，同時亦宣示取締非法之決心。 
經濟部再次強調，落實保護智慧財產權查禁仿冒工作，為政府一貫之政策，本次壓毀活動，是期盼在相關權利人團體及現場民眾之見証下，以重型壓路機予以「粉碎」盜版惡行，以實現政府全力打擊仿冒之承諾。
MOEA Musters Attack on Piracy Center

In a public display of substantive results from Action Year for Intellectual Property Right Protection, the Ministry of Economic Affairs held large-scale public destruction of pirated disks across Taiwan.  The activities took place at 7pm on December 17 in Huahsi Street Night Market in Taipei, at 7pm on December 18 in Fengcha Commercial District in Taichung, and at 7pm on December 18 in Liuho Night Market in Kaohsiung.  The activities were personally chaired by Minister of Economic Affairs, as well as by Executive Secretary Lu of the Anti-Counterfeiting Taskforce, who is also Deputy Director of the Taiwan Intellectual Property Office.  The MOEA had also invited Mayor Ma of Taipei, Mayor Hu of Taichung, Mayor Hsieh of Kaohsiung, representatives from the U.S., Japanese, Korean and French chambers of commerce, and representatives from audiovisual, game and commercial software interest groups to attend.

The pirated disks destroyed during the activities have been confiscated by various local prosecutorial offices under the Prosecutors Office of Taiwan High Court.  There was a total of approximately 200,000 disks, being roughly 110,000 disks in Taipei, 50,000 disks in Taichung, and 50,000 in Kaohsiung.

According to the MOEA, the present locations chosen for destruction of pirated disks were major local night markets and commercial districts, frequented by the public and illegal sellers.  By holding the destruction activities in pirated disk vendors’ own territories, the Government has adopted a most visible way to educate the public about the importance of protecting intellectual property rights, as well as the Government’s determination to prosecute infringements.

MOEA further emphasizes that it has always been the Government’s policy to thoroughly enforce protection of intellectual property rights.  The government realized its promise to combat against piracy through the demonstration, witnessed by the public and interest groups, of the destruction of pirated disks by using large road rollers. 

2.
我與瓜地馬拉簽署發展及保護智財權雙邊合作協定
經濟部林部長義夫與瓜地馬拉共和國經濟部部長菈米蕾絲 Ms. Lic. Patricia Ramírez於九十一年十二月二十四日假該部簽署中瓜發展及保護智慧財產權雙邊合作協定。協定內容除確認兩國將相互受理對方之專利及商標優先權，並加強雙方人員交流、資訊互換及互利議題之合作。 
我國與薩爾瓦多、哥斯大黎加已分別於九十年八月、九十一年十月完成簽署保護智慧財產權雙邊合作協定，目前經濟部正積極推動進一步與宏都拉斯、尼加拉瓜等邦交國簽署類似雙邊協定。

Taiwan Signs Bilateral IPR Development & Protection Agreement with Guatemala 
Mr. Lin Yi-fu, Minister of Economic Affairs of Taiwan, and Ms. Lic. Patricia Ramírez, Minister of Economic Affairs of the Republic of Guatemala, had on December 24, 2002 signed a bilateral agreement for Taiwan and Guatemala’s development and protection of intellectual property rights.  The agreement confirms that the two countries will accept each other’s patent and trademark priority rights, and will enhance personnel and information exchanges as well as cooperation on mutual beneficial issues.

Taiwan had entered into IPR bilateral agreements with El Salvador and Costa Rica in August 2001 and October 2002 respectively.  The MOEA is currently actively working on signing similar agreements with other countries with which Taiwan has diplomatic relations, such as Honduras and Nicaragua.

3.
行政院通過刑法相關電腦犯罪條文修正草案
行政院院會於九十一年十一月六日通過「刑法」電腦網路犯罪部分條文修正草案，並送請立法院審議。為因應電腦及高科技犯罪，我國刑法曾於八十六年十月八日修正公布第220條、第315條、第323條、第352條等條文，並增訂第318條之1、第318條之2、第339條之1至第339條之3等條文。惟為規範新興電腦犯罪類型，法務部爰參考美國與歐盟之立法例，修正現行刑法中有關電磁紀錄、詐欺及毀損文書之規定，並增訂妨害電腦使用罪章。

前揭草案修正要點如次：

一、
刪除電磁紀錄擬制為動產之規定，將不法取得電磁紀錄之行為改納入新增之妨害電腦使用罪章中規範。

二、
以不正方法由自動付款設備取得他人財物者，其最高刑度由三年有期徒刑提高至五年有期徒刑。

三、
增訂無故入侵他人之電腦或其相關設備之行為，可處三年有期徒刑。

四、
增訂無故取得、刪除或變更他人電腦或其相關設備的電磁紀錄，致生損害於公眾或他人者，可處5年有期徒刑。
五、
增訂無故以電腦程式或其他電磁方式干擾他人電腦或其相關設備，致生損害於公眾或他人者，可處三年有期徒刑。
六、
增訂對於公務機關之電腦或其相關設備犯前述三至五之罪行者，加重其刑至二分之一。

七、
增訂製作電腦病毒程式，致生損害於公眾或他人者，可處7年有期徒刑。

八、
犯前述三至五之罪行者，須告訴乃論。

以上資料取材自http://www.moj.gov.tw/f6_frame.htm
Executive Yuan Passes Draft Amendments to Cyber Crime Provisions

On November 6, 2002 the Executive Yuan passed draft amendments to certain cyber crime provisions in the Criminal Code, and submitted the same for consideration by the Legislative Yuan.  In order to counter computer and hi-tech crimes, amendments were made to Taiwan’s Criminal Code on October 8, 1997 by amending Articles 220, 315, 323 and 352, and inserting Articles 318-1, 318-2 and 339-1 to 339-3.  Responding to new types of cyber crimes, the Ministry of Justice has referred to legislative examples from the U.S. and E.U. and has amended certain provisions in the Criminal Code concerning electromagnetic records, fraud and destruction of documents, and inserted provisions concerning interference with computer use.

Main points of the draft amendments are as follows:

1.
Delete provisions concerning electromagnetic records being deemed movable property, and the act of illegal acquisition of electromagnetic records will instead be regulated under the newly inserted chapter on interference with computer use;

2.
The sentence for misappropriation of another person’s property through automatic teller facilities has been increased from 3-year imprisonment to 5-year imprisonment;

3.
Insert a provision that invasion of another person’s computer or related equipment without cause is punishable by 3-year imprisonment;

4.
Insert a provision that acquisition, deletion or alteration of electromagnetic records on another person’s computer or related equipment without cause, resulting in damage to the public or some other person, is punishable by 5-year imprisonment;

5.
Insert a provision that interference with another person’s computer or related equipment via computer programs or other electromagnetic means without cause, resulting in damage to the public of some other person, is punishable by 3-year imprisonment;

6.
Insert a provision that where the offenses described in points 3 to 5 above are perpetrated on computers or related equipment of governmental departments, the punishable sentence is increased by one-half;

7.
Insert a provision that writing of computer virus programs, resulting in damage to the public or some other person, is punishable by 7-year imprisonment; and

8.
Commitment of the aforementioned points 3 to 5 offences is prosecuted upon complaint.

The above information is abstracted from http://www.moj. gov.tw/f6_frame.htm.

4.
新「商標申請書表」自92年1月1日起實施
經濟部智慧財產局於九十一年十二月二十五日公告修正「商標申請書表」自九十二年一月一日起實施。原申請書表可沿用至九十二年二月二十八日止，而自九十二年三月一日起全面使用修正後申請書表，原申請書表停止使用。
新修正之商標申請書表計二十五種，可至該局如下網址下載使用：http://www.moeaipo.gov.tw/trademark/trademark_ table.asp
New “Trademark Application Form” in Force from January 1, 2003

The Intellectual Property Office (TIPO) had on December 25, 2002 announced revisions to the Trademark Application Form, which will take effect as of January 1, 2003.  Old application forms can still be used up to February 28, 2003, but as of March 1, 2003 the revised application form must be used.

There are 25 types of the newly revised trademark application forms, which can be downloaded from TIPO’s website at:  http://www.moeaipo.gov.tw/trademark/trademark _table.asp.

5.
智慧局公告專利國內優先權審查基準

我國於民國八十三年修正之專利法導入國際優先權，並在審查基準第五章第一節制定「國際優先權」相關之審查基準。民國九十年十月二十四日修正公布之專利法第二十五條之一復導入國內優先權制度，經濟部智慧財產局為使專利申請案之審查能有共識及一致之標準並提昇專利案之審查品質與效率，爰增訂第五章第二節「國內優先權」有關之審查基準，並於九十一年十二月四日公告該基準。

依國內優先權制度，申請人基於其在國內先申請之發明或新型專利案（即先申請案）再提出專利之申請者（即後申請案），得就先申請案申請時說明書或圖式所載之發明或創作，主張優先權。一申請案主張國內優先權後，先申請案將自申請之次日起滿十五個月時，視為撤回，可以避免重複公開、重複審查。該制度僅適用於發明專利與新型專利，而不適用於新式樣專利；且發明專利與新型專利之間，可互為主張優先權之基礎案。

國內優先權有關之專利法規定，計有專利法第二十五條之一、二十七條、三十二條及一百零五條之一等規定，而按專利法第二十五條之一第八項規定主張之優先權日，不得早於九十年十月二十六日。

相關判斷優先權主張之形式及實體要件、主張國內優先權之效果、主張國內優先權之可能態樣及審查上應注意事項等資料，請詳參http://www.moeaipo.gov.tw/news/Show NewsContent.asp?otype=1&postnum=1990&from=board
TIPO Gazettes Examination Standards for Patent Local Priority Rights

The Patent Law had introduced priority rights to Taiwan in 1994.  Standards concerning international priority rights are set out in Chapter 5, Section 1 of the Examination Standards.  Article 25-1 of the Patent Law, as amended on October 24, 2001, subsequently introduced the local priority right system.  In order to have uniform standards for examination of patent applications, and to increase examination quality and efficiency, examination standards concerning “national priority rights” are inserted in Chapter 5, Section 2, and gazetted on December 4, 2002.

Under the local priority right system, where an applicant had filed an invention or new utility model patent application within Taiwan (the prior application) and now wishes to file a subsequent patent application (later application), the applicant may claim a priority right in respect of the invention or creative work described in claims or drawings of the prior application.  Once local priority right has been claimed in respect of the prior application, such prior application will be deemed withdrawn 15 months from the day after the application is filed.  In this way, duplicate disclosures and examinations can be avoided.  The local priority right system applies only to invention and new utility model patents, and not new design patents; further, both invention and new utility model patent applications can be the basis of priority right claim for each other.

Provisions of the Patent Law relating to local priority rights include Articles 25-1, 27, 32 and 105-1.  Pursuant to Article 25-1, Paragraph 8, a claim for local priority right may not be in respect of a prior application earlier than October 26, 2001.

For more detailed information concerning forms and substantive elements for determining local priority rights, the consequences of a claim of local priority right, examples of possible claims and matters concerning examinations, please see:

http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=1990&from=board
6.
生物相關發明審查基準公告
經濟部智慧財產局於九十一年十二月十二日公告「生物相關發明審查基準」，是項基準列為「專利審查基準」第八章特定技術領域之審查基準第一節
是項基準說明審查有關生物相關發明專利申請案時，必須獨特判斷及處理之有關事項。適用本章節之生物相關發明包括生物物質之相關發明，其他有關生物資訊、生物晶片、生物相關發明裝置等跨領域發明，就涉及生物物質部分亦適用本章節，就涉及電腦軟體等其他領域之部分應參照其他章節。與生物相關之新型亦用本章節。
本節所稱「微生物」之適用範圍，包括載體、質體、噬菌體、病毒、細菌、真菌、動物或植物細胞株、動物或植物組織培養物、原生動物、單細胞藻類等生物物質，但不包括動、植物。所謂生物物質係指含有遺傳訊息，並可自我複製或於生物系統中複製之任何物質。

是項基準可至該局下列網址瀏覽：

http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=2010&from=board
Announcement of Examination Standards for Biological Inventions

On December 12, 2002 TIPO gazetted the Examination Standards for Biological Inventions, which is set out in Chapter 8 of the Patent Examination Standards.

The Examination Standards for Biological Inventions relate to matters that must be determined and processed in respect of a biological invention patent application.  Subject matters regulated by these Standards include inventions relating to biological matter, as well as the biological matter portion within other cross-discipline inventions involving biologically related information, microchips, and equipment (other portions of such inventions, such as computer software portions, should be guided by other chapters of the Examination Standards).  These Standards also apply to new biologically related utility model applications.

“Microorganisms” referred to in this chapter include biological matter such as carriers, plastids, bacteriophages, viruses, bacteria, fungi, animal or plant cell stems, animal or plant tissue derivatives, protozoa and single-cell algae but not including animals and plants.  “Biological matter” refers to any matter that contains hereditary information, and that can self-duplicate or duplicate within a biological organism.

These Standards can be found at the website of TIPO at:

http://www.moeaipo.gov.tw/news/ShowNewsContent.asp?otype=1&postnum=2010&from=board
7.
生技廠商委外研究支出可享投資抵減
為鼓勵生技廠商投入研究發展，經濟部與財政部於九十一年十一月七日共同公布「生技醫藥產業委託國內醫藥研發服務公司從事研發支出投資抵減作業要點」。生技醫藥公司針對自行開發配方、劑型或製程的新藥物，委託國內醫藥研發服務公司從事臨床前實驗、臨床試驗、生體可用率試驗及生體相等性試驗等支出，將可依「公司研發及人培支出適用投資抵減辦法」享有投資抵減優惠，並追溯自九十年一月一日起生效，預期將有利帶動新一波生技投資熱。前揭作業要點全文請上http://www.moeaidb.gov.tw/law/ up_derate/09104625370.doc查詢。

以上資料取材自

http://www.cedi.cepd.gov.tw/news/index02.cfm?itemno=024-04&bDate=2002/12/09
R&D Investment Rebates for Biotech Companies

In order to encourage biotechnological companies to invest in research and development, the MOEA and the Ministry of Finance had on November 7, 2002 jointly issued the “Guidelines for Investment Rebates for Biological & Pharmaceutical Businesses Commissioning Research & Development by Domestic Pharmaceutical R&D Services Companies”.  Where a biotechnological or pharmaceutical company commissions a domestic pharmaceutical R&D services company to conduct pre-clinical, clinical, bioavailability and bioequivalence studies in respect of pharmaceutical products or processes that it had developed, related costs can enjoy investment rebates under the “Company R&D and Personnel Education Investment Rebate Regulations”.  The Guidelines take retroactive effect from January 1, 2001, and are expected to inspire a new wave of biotechnological investment.  For full text of the Guidelines, please see: http://www.moeaidb.gov.tw/law/up_derate/09104 625370.doc.
Above information is abstracted from: 

http://www.cedi.cepd.gov.tw/news/index02.cfm?itemno=024-04&bDate=2002/12/09
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